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Mr. STARK. Mr. Speaker, nursing home 

residents and their advocates welcomes 
speedy passage of this bill, which is designed 
to prevent facilities that prospectively withdraw 
from Medicaid from kicking out frail elderly 
people whose care is paid for through that 
program. 

Last April, the Wall Street Journal brought 
national attention to evictions of Medicaid resi-
dents from a nursing home in Indiana run by 
the chain Vencor, Inc. Subsequently, Florida 
fined a Vencor facility in Tampa $270,000 for 
doing the same thing. 

The legislation before us today is only a first 
step. Congress can and should enact addi-
tional legislation to confirm the Health Care Fi-
nancing Administration’s authority to prevent 
nursing homes that are reimbursed by Med-
icaid from arbitrarily changing the number of 
beds allocated for residents who are enrolled 
in this program. If we fail to do this, facilities 
will continue dumping elderly people who are 
admitted as private-pay residents, and later 
told that they must leave once they have 
‘‘spent down’’ because ‘‘no Medicaid beds are 
available.’’

Similarly, we should ensure that seniors are 
protected who are Medicaid-eligible at the time 
they seek admission to nursing homes. Too 
often, facilities tell these folks that their Med-
icaid beds are full, in hopes that a patient who 
can afford to pay a higher private rate will 
soon apply. 

Such discriminatory practices, which are un-
fortunately all too common today, deny need-
ed care and services to vulnerable elderly indi-
viduals who deserve our help. Yet under cur-
rent law, seniors and their families have very 
limited ability to seek redress. The legislation 
we are considering today will protect some 
residents now living in facilities that choose to 
withdraw from Medicaid. However, few nursing 
homes voluntarily withdraw from Medicaid. 
And for those who are denied admission in the 
first instance as Medicaid enrollees, or who 
are asked to leave after they have exhausted 
their resources, this proposal is not an an-
swer. 

In the coming weeks, I will introduce legisla-
tion designed to add protections to Medicare 
and Medicaid to bolster enforcement efforts 
and improve residents’ rights. I hope my col-
leagues will join me in supporting additional 
efforts to improve the quality of care in our na-
tion’s nursing facilities.

Mrs. CAPPS. Mr. Speaker, I rise today in 
strong support of this important legislation to 
protect some of the most vulnerable in our so-
ciety—residents of nursing homes. 

This bill would prohibit a nursing home from 
discharging or transferring a resident if the 
nursing home voluntarily withdraws from Med-
icaid. It would also require nursing homes that 
do not participate in Medicaid to inform individ-
uals who would become residents that it does 
not participate in Medicaid and that it may 
transfer or discharge such a resident if he or 
she no longer is able to pay on their own, 
even if they become Medicaid-eligible. 

The series of events that brought us this 
legislation are the worst nightmare for nursing 
home residents and their families. In April, 
1998, a Tampa, FL, nursing home attempted 
to evict 52 Medicaid residents under the guise 
of remodeling the facility. Eventually, after the 

courts and the state intervened, the nursing 
home relented and invited back all the dis-
charged patients. 

But the point is not that the residents are 
back in their nursing home. The point is that 
they shouldn’t have had to put up with this cal-
lous and potentially fatal disruption in their 
lives. The culmination of a year of confusion 
came last April. As Nelson Mongiovi of Tampa 
testified before the Health Subcommittee last 
month, when he went to the facility where his 
mother was living after newspaper stories 
began to appear about Medicaid dumping:

(I) saw many residents being moved out so 
rapidly that no one knew what was going on. 
The residents were crying hysterically, not 
knowing what was happening or where they 
were going. Within two days, ten residents 
had been evicted from this facility . . . There 
was utter chaos at the facility at this time 
with everyone, residents and family mem-
bers, trying to determine what, if anything, 
would we be able to do.

Mr. Speaker, this legislation will hopefully 
put an end to scenes like that. 

Protection for Medicaid-eligible nursing 
home residents is critical because of the large 
proportion of residents, often over 60% of a 
facility, who eventually end up on Medicaid. 
Typically, nursing home residents rely on 
Medicare to finance the first 100 days of nurs-
ing home, and then the resident relies on his 
or her own resources until they become eligi-
ble for Medicaid. According to some esti-
mates, 63% of the elderly exhaust their own 
resources within 13 weeks and 87% within 52 
weeks. These residents, who have spent all 
their own resources, should not be treated as 
second class citizens in nursing home facilities 
just because they now fall under Medicaid. 
This bill offers that protection, for residents 
now in homes and for future residents. 

I am pleased that the Commerce Committee 
acted swiftly on this legislation and that the 
House has seen fit to act quickly as well. We 
must protect our vulnerable seniors in nursing 
homes, and their families, from the type of cal-
lous disruptions that the Mongiovi family 
faced.

Mr. PACKARD. Mr. Speaker, I rise today in 
support of H.R. 540, the Nursing Home Resi-
dent Protection Amendment. This legislation 
will prevent nursing homes from discriminating 
against residents who rely on Medicaid to 
cover their nursing home costs. 

We have all heard the horror stories of sen-
iors who have been evicted because their 
nursing home decided to withdraw from the 
Medicaid program. H.R. 540 will protect our 
seniors from being unfairly removed from their 
homes. This legislation will also serve to pro-
tect the nursing homes ability to withdraw from 
the Medicaid program, or determine which 
residents are admitted in the future. Under 
H.R. 540, nursing homes which choose to 
leave Medicaid are required to provide a 
‘‘clear and conspicuous’’ notice to incoming 
residents that Medicaid payments are no 
longer accepted. Facilities will also be allowed 
to transfer residents who pay with private 
funds, but later become Medicaid-eligible. 

Mr. Speaker, the choice to enter a nursing 
home is often one of the most difficult deci-
sions to make for individuals and families. 
Let’s not increase the stress associated with 
this decision by leading our seniors to believe 

that they could be evicted simply for the meth-
od of payment they choose. 

I urge my colleagues to support H.R. 540 
and protect our Nation’s seniors. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The question is on the 
motion offered by the gentleman from 
Florida (Mr. BILIRAKIS) that the House 
suspend the rules and pass the bill, 
H.R. 540. 

The question was taken. 
Mr. BILIRAKIS. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed until tomorrow.

f 

REREFERRAL OF H.R. 809, FED-
ERAL PROTECTIVE SERVICE RE-
FORM ACT OF 1999, TO COM-
MITTEE ON TRANSPORTATION 
AND INFRASTRUCTURE 

Mr. GEKAS. Mr. Speaker, I ask unan-
imous consent that the Committee on 
the Judiciary be discharged from fur-
ther consideration of the bill, H.R. 809 
and that it be rereferred to the Com-
mittee on Transportation and Infra-
structure. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Pennsylvania. 

There was no objection. 
f 

THREE-MONTH EXTENSION OF RE-
ENACTMENT OF CHAPTER 12, 
TITLE 11, UNITED STATES CODE 

Mr. GEKAS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 808) to extend for 3 additional 
months the period for which chapter 12 
of title 11 of the United States Code is 
reenacted, as amended. 

The Clerk read as follows:
H.R. 808

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,
SECTION 1. AMENDMENTS. 

Section 149 of title I of division C of Public 
Law 105–277 is amended—

(1) by striking ‘‘April 1, 1999’’ each place it 
appears and inserting ‘‘October 1, 1999’’, 

(2) in subsection (a)—
(A) by striking ‘‘September 30, 1998’’ and 

inserting ‘‘March 31, 1999’’, and 
(B) by striking ‘‘October 1, 1998’’ and in-

serting ‘‘April 1, 1999’’, and 
(3) by striking subsection (c). 

SEC. 2. EFFECTIVE DATE. 
The amendments made by section 1 shall 

take effect on April 1, 1999. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Pennsylvania (Mr. GEKAS) and the gen-
tlewoman from Wisconsin (Ms. BALD-
WIN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GEKAS). 
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